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AU Together, for Honolulu.

Mistakes Will Happen.

Telephone Aids.

The Cost of Dust.

Thoso Trips of Ooukllng.

Is .This a Travcsty7
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So the Star has swallowed tho Bullotin and lioroaftor thoro is to bo. a gen-

eral for tho host god of all Haw-all- . Good! The plan has tho

hearty support of Tho Bystander, who will got in and do his sharo of tho pull-

ing. Hawaii can stand all tho business that can bo given it, al-

though, I suppose, nono imngino that ovorybody is going to ngreo with every-

body else, in or out of tho newspapers, any nioro than horotoforo. What wo

can do, however, is to agree that it is all for Honolulu, no niattor whether it
bo done our way or your way, and can agrco to disagree on methods without
calling oach other thieves.

I read tho nddrcss of Farrington Crossing the llubicon wltu a great aoai

of interest, especially thoso linos whero ho comes near an admission that thingB

aro not working out well in county government and that a good deal of gcnoral

bracing up nil along tho lino must come, or government by a federal commission

will descend upon tis. ilr. Farrington speaks as a prophet. I havo remarked

on various occasions vory much along tho samo line. It Is a cortninty thnt a
great chango muBt como very soon in tho administration of tho affairs of this
city, or thcro will bo no administration for us to havo a say in. I am willing

to admit that tho past few weeks havo seen quite an improvement in tho gonoral

government of the municipality, but it has como too late. Wo havo nt present
a very efficient road department, but this can not savo the supervisors from

tho disgust of tho community over tho year and a half of expensive neglect of

tho roads. Wo nro commoucing to reap tho benefits of tho new building ordi-

nance, but this will not Bavo tho ones responsible for tho months and months

of delay in its enactment, during which period all tho oriental friends of the

city attornoy rushed toncmonts to completion. On quito a few questions tho

supervisors havo suddenly begun to display a trifle of iatelligence, but not

soon enough to wipo out tho memory of that long timo when tho board seldom

had a quorum that gavo ovidenco of sober sonso on anything.
Honolulu must call for a now deal. The voters must replace tho present

personnel of tho supervisorial board with at least citizens,

who will givo-'th- city an administration run on nvorago business lines. Wo

aro being put to tho tost and wo must mako good in tho very near future, or

bo told to quit.
This is what tho retiring editor of the retiring Bulletin hns said, and, even

if ho gathered his ideas from me, ho speaks tho guspcl truth. Honolulu cortainly
does not havo to depend upon that class of men who now compose tho governing

board and dares not longer entrust tho carrying on of hor publio affairs to them.
Wo must como to our political senses this Novcmbor. If wo do not, whatovrr
comes will bo of our own bringing.

Thu first thing necessary, if wo are to seek political redemption, is for tho
Republicans. Democrats and Homo Rulers who retain their aloha for this city
to drop their Imaginary differences and voto for and elect responsible and
honest men to oflico this fall, whether these men bo Republicans, Democrats
or Homo Rulers. I havo wanted to sco presented to tho voters this fall a
"Greater Honolulu Ticket," and I havo assurances that wo aro going to get
ono, not as a third party ticket, perhaps, but in tho fiold to bo voted for, never

thclcss. A municipality which spends inoro than three-quarter- s of a million

dollars a year must havo men of at least avcrago ability to spend that amount

judiciously. What is necessary is tho election of a board that will tako up our

problems in a commonscuso way, securo tho enactment of a now, modern city
charter, oliminato tho worst of tho waste in our municipal systom and proparo
the city for tho big business that is to come.

Tho purchase of tho Bulletin by tho Star is going to holp in this, but
nothing can mako it certain but nn awakening to their civic duty by tho "best1

citizens."
& & & &

Those of my readers who aro Men may havo noticed a big crowd in front
of ono of the leading drygood stores early Monday morning, but probably did
not know the wherefore; thoso of my readers of tho gentler sox know, of course,
that it was a n sale that attracted all tho women. Of course, a bar-

gain salo is not anything m vory important of itsolf, but this ono resulted in
a mix-u- thnt threatened serious complications. What is said by tho funny
papers to havo happened elsewhere, actually did happen at that salo.

Mrs. C , whose name represents millions in Hawaii and for that reason
is hereby carefully withheld, was thero nfter n bargain hat from tho four-bi- t

counter. Tho hat sho woro was ono of thoso creations cither direct from Paris
or just as good as, but a bargain was a bargain just tho samo and ccrtainly
thoso fifty-center- s woro ridiculously cheap and sho wanted one. Accordingly,
Mrs. C pulled out sovcral lmtplns, placed her imported creation upon tho
counter and started to try on tho bargains. Naturally, as every woman knows,
it takes just ns much trying on to get a satisfactory cheap hat ns any other kind,
so it was some time boforo tho clioico was mado and tho lady turned to put
on her Paris hat again.

Horrors! It was gone. A clerk confessed to having just sold it to a lady
from Punchbowl as a four-bi- t bargainl General confusion, with tho bereft
owner of tho Taris plumes not only soro at losing hor hat but considerably
porturbod at having it mistaken for a bargain salo product, when, to tho general
joy of all, tho Punchbowl lady sailed back within ken. The storo manager organ-

ized a rescuo party, explanations woro made, tho hat was restored and every,
body apologized to ovoryono else,

I will not point out any moral in this talc. If thoro bojono you muBt.

discover it for yourself.
. Ht v &

Really, whllo I am a sincere admirer of mnny ftvituros Unit nro character-
istics of our oriental friends and iioighbort, I urn dctgriuiiiod to seo if kIiiuco
can not invent u ubtituto to tho Ghiiioto r Jnpnnoto boys who nuswor M

many of tho tclophonos in tho city, llwejm us it is a frightful nuisance to
rng up tho homo of a frlond into whoio ear you havo a tulo to unfold, or
wl."-- uihien you diwiro on uu important luujIneiMt doJ, or whoio ilntcr you
want to invito to n danee, or on any other of tlio million and ono roHtoujs for
us.ig a friend' tpJephono, Had hoar a voice at the other ml of tliti line aiiig
out in the we) luiuwu hlghplUhod esdomui uf thu I'unUa dialect "tat you
lorn! ! no stop," or worw yet to havo nm) your dwiutud fur lBrlng with
tui. n.uhiiT of thtt UouMt only to have thu whih "iwgnontf politely rtMiuett Hi
i in1 i .1 . of three minutes' couvjtrnatiou, "Ult-hf- " iw thnt uggrHvgtJiiu twin thai
1'Hh viu liuvp got to go tlirouub III n whultf riliauitrolv from ularl tu finish.

IW llliling tut qiii'aliiiU nf "ttho't Ht tho iihuu. "
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It fci'Dinn 1 1' nut Hint tho UmiuMMi uoujiniinll) uf lliiunlulu tbould grit uil
u ii. .mini the piuitiitu It U a wli' of pri'i'iout liiut--, u Hilt in a rpekUM
f.iinoii of wl'ui liitlu temper have Ivfi ntur a Jay' Murk, llw uitiiuai- -

i ir nf ninrt i'MfnMt tliiiu is tfiiid for th umiuU uf i.1.1 nn .... i.. i,u

'

yrtmiuu, ami I lit luiunur uu ut a prtuitlurn uld v, wrukli, umy hair m4
In limy I tii ill. Alt,,,, it i, u iuu pfoliAi! vitutu ut iht-- ' lliunmn uf 4aafuaat MUlllUg

i.nr pinplu 'I In t uliiuit u, i),i'i'lull t tin Jhiuiiiu li, ulto tiulil In Iblwk thai
ii,iiitni. a mlttiiuii fur uidvutuinUiil' N'u, i, uHi'iiltl i uuv uf itatuit't
i, Mliiipiiti nil rlil hut, li ni ii tu ml uu lii,liuui. ll(,y In MU Kull(li lik
.n iiiiuwuuit), t"' it ft duiiuiii) uu i ut (, uii ii. .iini ut a 0HWr ""

nm Imt hr It tt It Wv(uImim urn. n, tiv 4, (v14uim kti4 aUlMtti)ug
HiutMH mHUH, WMink Mill iaw jruur WitttD, Mill II 4ltt aud
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1iro ! tr ,r. ,,! Mil SB wrltm ( tui BlMRri tt 4 B Ifct

trt that I l.o i it llkr i" Mil ari.rtfclnf l Ik fMl.blfc that trill ba t V

WrMt ara Oaa r , ft wpwlHwn 1 M ftiTity nlitit
mm, I jhwt tnrt rffmia (twi my Mill ?. Hrt te ftrt, l,
S j(WHt ttrfttOt 1f thai It teftkiftK ltl with ft ge3 4Ml f MttUlntijr
ta Um jNft t llw IHimmm (ImmI l nirpottt, Htlortf iRMrtrig
ill bud Awl tMI IM ! t 4t la our irtMt mmum ft not rM In MHt

Wle 4ltwr Ml mU I m. It ' UBfllMbr, iihawt.
It nmmM raif M of tbN lU(lil Mtens Mko It. OedlHg l"lold l

npirti ot ilM) ewrl, bit It n be dM. Thmtt l (itt IrtttiiMe the Mtt f
Ike man Mfce w l piMa Willi eoMw)tlM MHlraetsA thrsugli breath-i-

trx1 Im4 of imii, gern-Mo- that ill ono's lHgi wkenfVM- - eno pskes
otie't baMI oat of 4oora. Ttia eity has to sapper t him sd bis family, If lio It
to Hnfortnnttfl at In havo a family, and wo Iibvo t taaali bit children to be
Kt4 eltlaaas r la the latig rati ur trill will be nil the heavier. We have to
eare for Mo wife ami ( to It thnt tb do not broak down under tho doablo
lead the tlnit bat ImpOMd upon her health and ttrongth. Kurthcnnoro we have
te keofi on doubling ear expenditure for Mich purposes. Ask any doctor.

Ker does tho full we have to pay for tho dust ond thoro. Thcro it tho
damage done to material things we vnluo. Thnt lint to bo counted in. The
At em goods on tho shelves of the stores, tho things wo cat, oxposd to tho
tuccottivo coatings of dull nnd filth, winds blow from tho gutters. And more.
tThcro is tho drain upon our sorvantn, or upon tho housekeepers. Tho worry and
work to keep things in tho homo freo from the dust that driftt ond drifts nnd
is no retpector of persons. It doublos, or nearly doubles, tho work nnd worry
of housekeeping. Ask your wife.

And lastly it keeps tho tourist from seeing with loving oyes tho mnnlfuld
beauties of this littlo bit of paradise wo call home. You mny think that is
mlstnkcn, but go down to tho waterfront when tho next Bteamcr comes In and
watch tho oxprossion on tho faces of tho newcomers, as thoy walk out of tho
sholtcr of tho wharf into the dust-lade- n trndo winds that go sweeping down tho
front, bearing their burdon of dust, rofuse, disease, filth and ovll-doer- Every-
thing has been to lovoly until then, Tho impression mndo by tho beauties of
tho harbor, tho wonderful tints nndshnduws on tho distant hills, tho cool
of tho shndo nftcr the glare-fro- tho son has been enchanting. And then comes
the walk, into that swirling mass of dust and debris. It is no wonder that their
fncos fall nnd thoy nTC shocked. Read some of tho exchanges containing letters
from mnlihlnis to friends back on the mainland, if you still further doubt, , nnd
then go out nnd demolish tho dust as a crime against Honolulu.
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Never was thcro a nioro traveled man than our boloved territorial treasurer.
That is ho will bo mighty well traveled by the timo ho has finished all tho
tours scheduled for him before his term of oflico expires. Ho Is, I am creditably
informed, going to Hllo Wednesday, and later on, nt somo indefinito date, bo
is to go on to New York to attend to tho proposed issue of thoso bonds.

Those bondsl Not to get off tho subject of Mr. Gonkling's many tripB,
past and future, thoso bonds nro amusing. Thcro nro so many divergent opinions
rcgardiug them and tho necessity for them. I met Link McCnndless tho day
beforo ho started building political fences on tho other islands, and ho almost
frothed nt the mouth, bo irato did ho becomo when I mentioned tho subject of
bonds to him. Ho fairly snorted, reared right up on his hind legs and snorted.
Ho seemed to think that bonds aro mighty good things when ho owns thorn
but that as an institution thoy aro apt to bo ovordono.

Thoro was, of courso, a lot of things that ho wanted to know. For instanco,
ho wanted to know what right Governor Frear has to go back thcro "and toll
Mr. Taft that wo need more monoyf" As a question, that was unanswerable
and I could say nothing, because as a matter of fact I do not know that Gov-

ernor Frear has done anything like that. But the candidato for tlio delcgato
ship frothed politically and for political purposes and so I suppose ho was
within his rights.

But ns to Conkling. If ho should go on to New York and raiso monoy
for thoso samo bonds, there seems somo doubt in tho minds of certain of our
fclhnv citizens about tho length of timo tho loan fund commission would tako
to spend tho money.- - I havo heard two years and two months mentioned as
tho limits. Judging from past performances would it not bo a good thing to
sot a timo limit to tho performance as they do in a Marathon racof That, of
courso, is merely a suggestion. But, isn't thero something in itl
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Scene Circuit Court.
.Tustico Softspot presiding.

John Doe, alias Runty Snuffles, at the bar, charged with killing his mother,
throwing his grandmother downstairs and scalding tho cat.

Judge Have you anything to say beforo passing of sontencot
Lawyer Wiseguy (representing tho prisoner) I wish to say that prisoner

hns confessed his crime, thus saving the Territory tho expense of a trial, and
asks tho mercy of tho court. This is his first offence, never having killed
any one before. His grandmother is hero to plead for him. Hero an old
woman on crutches nnd with broken noso is assisted to riso, Sho states that
tho cat came back and his mother had ono of tho grandest funerals over given
on the cast side. The floral tokons from tho various organizations filled two
carriages. I havo a letter from tho precinct leader and tho central committee.
May wo not hope for mercy and rejoice that ho has been returned to his loving
old grandmother?

Judge Yon havo commrtted a very gravo offence. A triple crime. Tho
law provides n serious punishment. Without adding further to your anxiety
and misery I will say that I havo taken into consideration that this is your
first offence and will pnrolo you in tho custody of your faithful and illustrious
counsel. Remember, if you aro ovor brought beforo mo again you will receive
the extreme penalty of tho law. Tho prisoner is discharged...
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A. F. COOICE. I fiuj many to agree with mo that thcro should bo no
smoking in tho theaters during performances.

OLE OLESON, Ai yiuk it shameful yut vc must yavo our Ycclaration of
Yindcpeudouce in Yapanese and not in Ycngllsh.

SUPERVISOR LOW.I want Tho Advertiser to jump on me. No, I'm not
a candidate for reelection uudcr any circumstances. .

J. P. COOKE, Wo havo not heard from tho Taft delegation from Hawaii
yot, but wo will certainly get somo news on Tuesday,

CHESTER DOYLE. Kuual is ttill an island subservient to itself, but
apologies to none, Including tho guy littlo ihland ucioss tho way.

J. D, M'INERNY. I found Hawaii well ndvcrtisi-- nil over tho Orient.
Largo pictures of Hawaii wero to bo soon in all tho hotels nnd tho distributing
agents saw to it that tho tourists received promotion literature.

E, A, DOUTHITT, What a rollof it in to got rid of a mustnehe. Thoy any
to liuvo molo is a inlifortuiie, a wart u calamity, but n miutucho it a man's
owi fault, tht'refuro 1 lime taken Iliuo by thu furulock ami got rid of inliio
beforo tho (.'loan-u- Day tuspik'tom came urounil,

DOCTOR MARSHALL, U,B.M,K.B. Tlio troublo with our athletes after
thoy fjult collotfut, it that thoy do not kouji In trim, grow (tout, and thou liiiiigliio
thoy enn "t'oino buck." It It goimrally with illwintrons rotnlls, for heart

by fat, iimliim h iiiiiii unfit for violent oxerolo,
ADMIRAL COWLKS, --Tho llnin Igr the uttoiislun of llm J'citrl Harbor

ilrydoek, puitiil thu huu.n, 1 tupputu i will go through u rlirht. I oxpoct
Aijwlrnl ainHfwnl, shlif of the bureau of yard umjjlotkii at Washington, io
urrlvn Utn early hi July u an iHpictloH Uur in u)idu lVrl Ifnrbur work.

J, VALTim DOYLJJ.-'- nu ommwg I'&urJli of Jy tfuJhrHllDi it goliix Io
Ij iku liett, 4y'i uigfiu Jloiiolulu lift eparloiiJ, 'flw tiilry
a( m Uoup MvJry, a taalry l.nrnj, b blwy f flU artillery bbiJ v

imtkiuv MUit platouii (turn lb rtmulair fate Ml WiotUM llarraekn, rhim how
liwiwtl MatNiMu ftwlt tttwui lMUaiiu( lutk Utm'i Atlh$ny.

iUUl I'AllA- - "1'iuU I'tku ami uimI am !) M MbU lltf MMM

war waauu i'uun u ifaat m mu uum tu UwuuImIu Io jimI vMalii ut
bi.ii.Im uf muiilli M't mIII iMiuru lw H frauiMr Ih Autiutt ami clgii uj'

with llin "iphnnni livuil (ut UI As Mctiki lMKagrMnlt trr fuiumd fUf
llilri) fuut Mvk I'm llm i lit Uvuu tkauiH "h fuu lu IU luuu and
Wt iil I'ligmj.ii i.l iwltv f limy-- lluf JilH til Ut l4v a bitf hit vH

. .. .,
j J'AUfc iHUHHUW H W Hiuiim, llm ann) palatial MMinl ut Ik

i.i .. ii litlaol In Iht IUlt' H iti li.Mi.i i kin I id li.lt! ml, aiiiiufr j lf I'tninlmu I'u.lrV ymuu-n- t ip "u Hv u..ui fm l nuln f,.m Uwnvlulu
. nnntpn twm n a i i vi. i m Mil fuitu I lu pull I yip IhinIWi .ii U iim l III- I i .1 lmmi, Hhiuhii !.,( nil l.t

Ma l&4Jrtvr el Ul lAlUft Hrf Vt m li.nl "Wl Hn-il- Ji,(in .' Ml
'

I In. Mb. I nn.li II.. ..(..mil, u.l.ni ,,,.,1, . I ,

,'l.i ansMial'tUJA ,L.I. y

llr liill m nuii Uf I l.i.l

Miaiitil lltf, tM'll alu i

ttt awHt wvatiraw At wwaTwaa'w, waaa ra eataj hsh wawtwuw MetMttata
latak it 4mm t WMt Mat k aaa rh la M4 a a h-- nu wMti fct rw
aft MMfuflW Vati IwiilOii In tt wmM.

rmv. ftfxMn voon,-r- v pi r--t im mImm tt a nt tm n
impaiHUii tktat4 tajrtitmtui la irl wlotafry war f ttirtmn fctti my
W ilatta bjr lia la ttita Mlmat, a4 l mHmiI amaaxit 4a Mrfwa for mum w.rk,
pM4 t lbM. TVs aytltM UaaJiW taam M Urt Hgkt UtM U mrpctl alj- - Ida
IMMfK wtf fat lb WHk and tbtfwe tetWret Umm to fM lb wrf!d Heht
atri b If Ue 1eg1tlaltre aa be ftHtrtHMd tbl the vowHeriM
Mboat ajrtM It a t4p In the tight dlrctllen, am! will artpreprltte fnndt, I
ltllr tao jonK women of tMt Trrrltovy will le giwitl lmiMltd

WALIiAOQ II, rARiUNOTON. If I we to eoattHMc the KraiilnR llulletln
at rprat iHtiltalion, It wedlil be netettary for me to take radltal slept In
dofljlug with lorno of the comlltloss developing under our loenl Rovcrntntntt. I
would ratkr qHlt Imalrieta nnd leave tbr Itlandt than be put In tho position
where lielltlftl esigeneiea might forte rue Into tnelt rapport ef inefficiency In
government. As one ef tbete who fought n winning fight for eounty govern
rnent, I am equally sincere in tbe bolUf that unless It la exceptionally cfflelent,
munlclpnl government on this iilsnfl tt lend It doomed to bo roplaoed. The
Interosts of tho Nation nro too vnst to admit of anyone blocking progress nnd
development by peanut polities. If wo linvo not tho ambition or capacity in
ourselves to perform obvious duties of citizenship, tho nntionnl government
can't wait on our convenience Tho fcdornl govornment will toko n hand la
affairs Itself, nnd properly so, if the people hero fail.

LAURA N. KIBTLEY. I nm what you Honolulu peoplo call n lnnlihtnl,
but ns a innllliini I linvo found thnt tho kamnalnns, as well ns tho newcomers,
hnvo n very bad habit, thot of enticing nwny your servants. My cook showed
a disposition to leavo and when I coaxed him to Btay ho told mo that another
lady in tho neighborhood had stopped him on tho street and asked him if ho

didn't want to cook for hor family. Sho found out whnt wagos I paid nad
then offered him more. And tbo worst of it was this woman had dined at cur
house. I understand that n great many peoplo hero mako n practisa of taking
note of tho dlnnors ono gives in order to nscortnln which is tho best cook. I
heard n good story to illustrate this: Somo excellent cocktnlls wcro served nt
a dinner nnd, when they woro praised, tho hostess gavo her cook tho credit
for them. A ueek later tho cook transferred himself to the bouso of one of tho
guests nt that dinner, but tho new mistress' happiness was short lived. Tho
first guests nt that houso woro nearly choked with tlio cook's cocktails. It
transpired that tho former employer always prepared tho cocktails herself. It
was a case of tho biter being bitten.
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li TRANSIT FIGHT

Supreme Court Finds Against

Company No Appeal,

Says Tribunal

(From Sunday's Advertiser.)
"Wo hold that this submission can

not bo regarded ns an injunction bill
or a proceeding in mandamus, and that

4

nP .. 1

no enforceable can U-
Jl-

sl theou
in cubc. Wo also hold, be- - , ( , fl " 'fact a judgment nor ws

court written Justice (of ur'nB"S
company- - theTerritory yesterday won

contention in tho Honolulu Rapid
Transit paving case. Tho Rapid Tran-
sit company cannot appeal to the Su
premo Court of tho united mates, for
tho reason tbcro is no judgment to
appeal from.

what proceedings will now
bo instituted by tho Territory or tho
county to compel tho Rapid Transit
company to lay tho kind of
desired yet appear. It is cer
tain that somo positive action muBt be
taken by ono of tho parties, if any-
thing is to bo toward paving the
company's right of way. It is pos-
sible mandamus proceedings
bo brought to compel tho transit com-
pany to down tho of paving
desired.

Court's Attitude.
In syllabus court says:
"Where, in submission on agreed

facts without action, tho caso present-
ed is thnt nn enforceable judg-
ment cannot bo entered, tho proceed-
ings should be dismissed."

The opinion in full is as follows:
tho filing of tho opinion

in this caso counsel for tho railroad
company notified tho court of the com-

pany's intention to take an appeal,
and tbo question as to what form tho
judgment should tako having arisen
counsel for both parties were notified

they would bo heard on tho point.
Tho matter been fully argued or-
ally and in briefs. Counsel for the
govornment havo taken the position
imii, upon sovurui ifruuinis which wo

not stop to review in detail, no
judgment can properly no entered in
the caso. Counsel for the railroad com
pany contend, first, the submission
should bo regarded as having taken tho
placo of a petition for a writ of man
damus, in wiiieii caso tlio judgment
should award peremptory writ, and,

ami alternatively, that tt may
bo regarded ns a bill for an Injunction,
in which case prayor for nn injunction
would bo donicd nnd tho bill dismissed.

"Wo think the submission wns
entered into by tho parties without
any thought as to tho entry of a judg-
ment in tho case. It seems ns though
counsel hud in only tho obtain-
ing of tho views of tho court on tho
questions stutcd in tho submission,
nine was iirgiicd utul submitted for

without iiiiy mforuin'o bo- -

lug mado by rouusel ns to what judg
ini'iit fhoiilil hn outorodi nnd wo must
confess In rendering our opinion

lMIIIIWlWIIIWUllilll.iil.Mw;iWIMU
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wo did not consider tho point. Not-
withstanding what was said in Bishop
vs. Judd, Haw. 29, 32, in rogard to
tho possibility of tho statute providing
for tho submission of controver-
sies without action being so used ns
to mako tho court an oflico of consu-
ltation, wo that somo laxity has
entered into proceedings bcrotoforo
brought undor tho statute. It is clear
tho statuto contemplates tho entry of
an onforccablo judgment (R. h. Sec.,
1751) and wo cannot givo our appro-
val to tho entry of n judgment
merely answers certain questions such
as wns done in tho caso of tho Rapid
Transit Co. vs. Tram 13 Haw. 303.

"There nro sovcral rontons why tho
submission should not be regarded ns
having taken placo of a bill for
nn injunction to prevent the paving of
tho portion of the street referred to by
mc government, xjie submission con- -
tflltin.1 Itn nllnrtntinn ll.u..i it.

judgment bo enter-- - Compa7
the

tho 11 do pav-ed
cause of tho that such eohmp oxpoI1M.

by Chief Bobort.'Jf" 1'" " pt
son tho its recover cost;

that

pavement
does not

done

that may

put kind

the tho
a

such

"Following

that
has

will

that

a

that

mind

The

that

fear

that

Co.,

tho

that

municipal oflicinls were not mado par-
ties; and it is not likely that an in-

junction would hnvo been sought
against tho Territory.

"Nor can tho submission be regard
ed as a proceeding for a writ of man.
damus instituted by tho Territory. In
addition to tho fact that tho parties ap
pear noi io uavo contemplated the en-
try of a judgment, but only that tha
court would answer tho questions pro-
pounded, the submission itself shows
that tho railway company assumed tho
position of plaintiff in tho case. The
concluding clnuso of tho submission is
as follows: 'Wherefore, plaintiff and
defendants submit tbo matter for judg-
ment.'

Ono Argument.
"An argument was advanced by

counsel for tho government to tho affect
that no judgment can bo cntcTed be-
cause thcTiarties to tho submission did
not designate tho nature of tho judg-
ment desired. The cases in other juris-
dictions are in conflict on this point.
Seo Woodruff v. 1'cople, 193 N. Y: SCO;
Williams v. Iredell County, 132 N. C.
307. Tho provisions of our statuto per-
haps aro sufficient to authorize the en-
try of judgment without any prayer
therefor by the parties if no obtacIo
intervenes, it. L. Sees, 1750, 17G1. A
prayer for judgment designating the
nature of tho judgment desired would
undoubtedly conduco to ccrtaiuty, but
n ruling upon tho necessity of such a
prayer is, in our view, not required in
this case.

"For tlio reasons above assigned wo
hold that this submission cannot be
regarded as nn injunction bill or a pro-
ceeding in mandamus, and that no en-
forceable judgment can bo entered )n
tho case. We also hold that becauso
of tho fact that such a judgment can-
not bo entered tho entire proceedings
must bo dismissed. It is so ordered.

Drj.Collis Browne's

"D. L. AVithington (Castlo & With-ingto- u

on the brief) for tho Ripid
Transit Co.; "

"A, 0, Smith, Deputy Attorney Gen-

eral, for tho Twitory and Superin.
tendon t of Public Works;

"1 W. Mllvorlon, Doputy City and
Comity Attorney, fllod n brliif on bo-ha- lf

of the City and County of Ho-
nolulu,"

Lifting u loud of 187 tons to a height
of 113 feet Is tho rocoril of an electric
ituiio in n Bcoteh shipyard.
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